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How does the public participate in making 
public policy? 

Executive 

President 

& 

Administrative Agencies 



9/23/2013 

2 

Public Participation Spectrum 

Provide the public 

with information to 

assist them in 

understanding the 

decision and/or 

decision-making 

process. 

Obtain public feedback on 

analysis, alternatives, 

and/or decisions.  

Work directly with the 

public throughout the 

process to ensure that 

public concerns and 

aspirations are consistently 

understood and 

considered. 

Partner with the public in 

each aspect of the decision-

making process, seeking 

their advice and agreement 

at each step on important 

inputs and outcomes. 

Fact sheets Public comment Workshops Advisory committee 

Web sites Surveys Deliberative polling Consensus-building with 

stakeholders 

Open houses Public meeting Field trips and tours 

 

Participatory  decision-

making 

      Inform       Consult  Involve         Collaborate 

Adapted from the International Association for Public Participation’s  Public Participation Spectrum 

Administrative regulations—rules created by 

Executive administrative agencies 

 (Code of Federal Regulations) 

Statutes—laws passed by 

Congress 

(U.S. Code) 

U.S. Constitution 

Types of Law 

“All legislative Powers herein granted shall be vested in a 

Congress of the United States…” 

  -U.S. Constitution, Article. I, Section 1 
 

The Congress finds and declares that— 

(1) various species of fish, wildlife, and plants in the United 

States have been rendered extinct as a consequence of 

economic growth and development untempered by 

adequate concern and conservation;… 

 

...(1) The Secretary shall by regulation promulgated in 

accordance with subsection (b) of this section determine 

whether any species is an endangered species or a 

threatened species because of any of the following factors: 
-Endangered Species Act of 1973  

(16 USC 1531 et seq.) 

(i) Gray wolf (Canis lupus). (1) The gray wolves (wolf) identified in 

paragraph (i)(7) of this section are nonessential experimental.

  -Code of Federal Regulations 

  (50 CFR 17.84) 

What public participation is required for making 
administrative regulations? 

Administrative Procedures Act 
(5 U.S. Code § 500 et seq.) 

General procedures that all administrative 

agencies must follow when proposing new 

regulations. 

 
 Must publish proposed regulations in the Federal 

Register at least 30 days prior to their taking effect. 

 Must provide a way for interested parties to comment, 

offer amendments, or object to the regulation. 

 Some regulations require one or more formal public 

hearings. 

www.federalregister.gov 
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Public Participation Requirements in 
Natural Resource Policies 

• National Environmental Policy Act 

of 1969 (NEPA) 

National Environmental Policy Act of 1969 
(NEPA) 

Purpose (Sec. 2 [42 USC § 4321]) 

 

“To declare a national policy which will encourage 

productive and enjoyable harmony between man and 

his environment;” … 

 

National Environmental Policy Act (NEPA) 

Environmental Impact Statement  
(Sec. 102 [42 U.S. Code § 4332]) 

“All agencies of the Federal Government shall – … 

C) include in every recommendation or report on proposals for 

legislation and other major Federal actions significantly 

affecting the quality of the human environment, a detailed 

statement by the responsible official on – 

 (i) the environmental impact of the proposed action, …” 

NEPA Implementation Regulations 
(40 CFR 1500 et seq.) 

Sec. 1506.6 Public involvement.  

Agencies shall:  

(a) Make diligent efforts to involve the public in 

preparing and implementing their NEPA 

procedures. 
 

(b) Provide public notice of NEPA-related hearings, 

public meetings, and the availability of 

environmental documents so as to inform those 

persons and agencies who may be interested or 

affected.  
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NEPA Implementation Regulations 
(40 CFR 1500 et seq.) 

Sec. 1506.6 Public involvement.  

(c) Hold or sponsor public hearings or public meetings whenever appropriate or in 

accordance with statutory requirements applicable to the agency...  

 

(d) Solicit appropriate information from the public.  

 

(e) Explain in its procedures where interested persons can get information or status 

reports on environmental impact statements and other elements of the NEPA 

process. 

 

(f) Make environmental impact statements, the comments received, and any 

underlying documents available to the public pursuant to the provisions of the 

Freedom of Information Act (5 U.S.C. 552)... 

 

 

NEPA Implementation Regulations 
(40 CFR 1500 et seq.) 

Sec. 1501.7 Scoping. 

 

There shall be an early and open process for determining the scope of 
issues to be addressed and for identifying the significant issues related 
to a proposed action. This process shall be termed scoping...  

 

(a) As part of the scoping process the lead agency shall:  

 

Invite the participation of affected Federal, State, and local agencies, 
any affected Indian tribe, the proponent of the action, and other 
interested persons (including those who might not be in accord with the 
action on environmental grounds), … 

NEPA Implementation Regulations 
(40 CFR 1500 et seq.) 

 Sec. 1503.1 Inviting comments.  

 

(a) After preparing a draft environmental impact statement and before 

preparing a final environmental impact statement the agency shall: … 

 

Request comments from the public, affirmatively soliciting comments from 

those persons or organizations who may be interested or affected. 

NEPA Implementation Regulations 
(40 CFR 1500 et seq.) 

 Sec. 1503.4 Response to comments.  

 

(a) An agency preparing a final environmental impact statement shall assess and consider 
comments both individually and collectively, and shall respond by one or more of the 
means listed below, stating its response in the final statement. Possible responses are to: 

 Modify alternatives including the proposed action. 

 Develop and evaluate alternatives not previously given serious consideration by the 
agency. 

 Supplement, improve, or modify its analyses. 

 Make factual corrections. 

 Explain why the comments do not warrant further agency response, citing the sources, 
authorities, or reasons which support the agency's position and, if appropriate, indicate 
those circumstances which would trigger agency reappraisal or further response. 
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Participatory  decision-

making 

      Inform       Consult  Involve         Collaborate 

Adapted from the International Association for Public Participation’s  Public Participation Spectrum 

“It’s time to face facts we know 

but prefer to ignore. Legally 

required methods of public 

participation in government 

decision making in the US---

public hearings, review and 

comment procedures in 

particular---do not work.” ... 
---Innes & Booher. 2004. Planning Theory 

& Practice, 5(4)419-436. 
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“[Collaborative] approaches 

differ from legal participation 

requirements in the US in that 

they are inclusive of 

stakeholders and that dialogue 

is at their core. These seek to 

address the interests of all, 

allowing time for these to be 

explored. ” 

Collaboration 

“This handbook encourages 

lead agencies to consider, 

where appropriate, going 

further than the minimum 

requirements in engaging the 

public throughout the NEPA 

process.” 

 
---Council on Environmental Quality. 2007. 

Collaboration in NEPA: A Handbook for 

NEPA Practitioners. http://www.nepa.gov/ntf/ 

Collaboration_in_NEPA_Oct_2007.pdf  

Collaboration in law 

 Omnibus Public Land Management Act of 2009 
 PUBLIC LAW 111–11—MAR. 30, 2009 

 

 SEC. 4003. COLLABORATIVE FOREST LANDSCAPE RESTORATION 
PROGRAM. 

 
 (a) IN GENERAL.—The Secretary [of Agriculture], in consultation with the Secretary of the 

Interior, shall establish a Collaborative Forest Landscape Restoration Program to select and 
fund ecological restoration treatments for priority forest landscapes... 

 

 (b) ELIGIBILITY CRITERIA.—To be eligible for nomination under subsection (c), a collaborative 
forest landscape restoration proposal shall— 

 (2) be developed and implemented through a collaborative  process that— 

 (A) includes multiple interested persons representing diverse interests; and 

 (B)(i) is transparent and nonexclusive; or (ii) meets the requirements for a resource 
advisory committee...  

Advantages of Citizen Participation 
in Government Decision Making 

Advantages to citizen 

participants 

Advantages to 

government 

Decision process  Education (learn from and 

inform government 

representatives) 

 Persuade and enlighten 

government 

 Gain skills for activist 

citizenship 

 Education (learn from and 

inform citizens) 

 Persuade citizens; build 

trust and allay anxiety or 

hostility 

 Build strategic alliances 

  Gain legitimacy of decisions 

Outcomes  Break gridlock; achieve 

outcomes 

 Gain some control over policy 

process 

 Better policy and 

implementation decisions 

 Break gridlock; achieve 

outcomes 

 Avoid litigation costs 

 Better policy and 

implementation decisions 

Irvin, R.A., and J. Stansbury. 2004. Citizen participation in decision making: Is it worth the effort? Public Administration Review 64(1):55-65 

Disadvantages of Citizen Participation in 
Government Decision Making 

Disadvantages to 

citizen participants 

Disadvantages to 

government 

Decision process  Time consuming (even dull) 

 Pointless if decision is 

ignored 

 Time consuming 

 Costly 

 May backfire, creating more 

hostility toward government 

Outcomes  Worse policy decision if 

heavily influenced by 

opposing interest groups 

 Loss of decision-making 

control 

 Possibility of bad decision 

that is politically impossible 

to ignore 

 Less budget for 

implementation of actual 

project 

Irvin, R.A., and J. Stansbury. 2004. Citizen participation in decision making: Is it worth the effort? Public Administration Review 64(1):55-65 

   1. Public participation is based on the belief that those who are affected by a 

decision have a right to be involved in the decision-making process. 

        

   2. Public participation includes the promise that the public's contribution will 

influence the decision. 

        

   3. Public participation promotes sustainable decisions by recognizing and 

communicating the needs and interests of all participants, including decision makers. 

        

   4. Public participation seeks out and facilitates the involvement of those potentially 

affected by or interested in a decision. 

        

   5. Public participation seeks input from participants in designing how they 

participate. 

        

   6. Public participation provides participants with the information they need to 

participate in a meaningful way. 

        

   7. Public participation communicates to participants how their input affected the 

decision. 

International Association for Public Participation 

Core Values for the Practice of Public Participation 
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“The penalty good people pay for not 
being interested in politics is to be 
governed by people worse than 

themselves.” 

---Plato 


