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Multiple choice. Select the BEST answer.

1. Tim Green is a certified athletic trainer who has just accepted a position at the Sports Medicine Clinic of Cleveland, Ohio. The SMC is a new clinic. Tim is the first certified athletic trainer the company has hired. Tim and his boss attempt to write a position description for his new job. Which of the following will give them the most information about the patient care activities he may perform? 

a. the delegatory clause of the Ohio Medical Practice Act 

b. the Standards of Practice of the NATA 

c. the definition of athlete and athletic trainer in the Ohio Athletic Trainer Practice Act 

d. the definition of physical therapy in the Ohio Physical Therapy Practice Act 

e. the Code of Ethics of the NATA 

2. Until Tim receives his Ohio license to practice athletic training, which of the following activities is he prohibited from undertaking 

2. using the title athletic trainer 

2. performing athletic training tasks 

2. performing the duties of an uncredentialed physical therapy technician 

2. organizing the athletic therapy operations of the clinic 

2. developing outreach contracts with local high schools 

a. I and II only 

b. I, II, and III only 

c. II only 

d. III only 

e. IV and V only 

a. Tim negotiates an employment contract in which the SMC agrees to provide malpractice insurance through its corporate policy. Which of Tim’s acts of omission or commission are likely to be covered by such an insurance policy? 

. negligent patient care 

a. failure to obtain informed consent 

b. breach of contract 

c. all of the above 

d. none of the above 

a. If Tim and the SMC are ever sued, which of the following should be of greatest concern to Tim? 

a. Tim would be forced to hire and pay for his own attorney. 

b. The insurance company attorney would be quicker to settle the suit against the SMC out of court than he would the suit against Tim. 

c. Tim would be prohibited from using his own attorney. 

d. The attorney provided by the insurance company may not have Tim’s best interests as his highest and only priority. 

e. All of the above should be of equal concern to Tim. 

a. Which of the following documents help establish Tim’s duty to his patients? 

I. Tim’s position description 

II. a physician’s prescription for treatment 

III. the NATA Standards of Practice 

IV. SMC’s standard operating procedures 

a. I only 

b. I and III only 

c. I, II, III, and IV 

d. II only 

e. II and IV only 

a. To what standard of care is Tim likely to be held if he is ever sued for negligence? 

a. that of other Ohio-licensed athletic trainers 

b. that of other Ohio-licensed sport physical therapists 

c. that of other NATA-certified athletic trainers 

d. that of other sport health care professionals in general 

e. that of other first responders 

a. Three years after Tim is hired, a patient who had a bad result following treatment for a knee injury sues Tim, charging him with negligent treatment. The injury occurred during a road race sponsored by SMC that Tim helped organize. Tim provided first aid to the patient and referred him to the local hospital emergency room. Which of the following elements is the most important in proving a charge of negligence against Tim? 

a. breach of a legal duty 

b. proximate cause 

c. damage 

d. presence of a legal duty 

e. necessary to prove all of the above 

a. Which of the following legal defenses is least likely to help Tim defend himself against the negligence charge in this case? 

a. statute of limitations 

b. sovereign immunity 

c. assumption of risk 

d. Good Samaritan immunity 

e. comparative negligence 

a. Which of the following risk management strategies should Tim exercise in attempting to reduce the risk of his routine day-to day health care duties? 

a. avoidance 

b. transference 

c. retention 

d. reduction 

e. all of the above 

a. Tim’s clinic contracts with a local high school to provide athletic health care services. Which of the following medication practices are most legally sound? 

a. athletic trainers may administer prescription medications on the order of a physician. 

b. Athletic trainers may neither administer nor dispense medications of any kind. 

c. Athletic trainers may administer OTC medications on the order of a physician. 

d. Athletic trainers may dispense OTC medications on the order of a physician. 

e. Athletic trainers may not dispense medications of any kind. 

Short answer. Read the scenario and provide BRIEF BUT DESCRIPTIVE answers to the questions.

When Tad Raymond, ATC, looked up from the work he was doing at his desk, he was surprised to see two men entering the industrial sports medicine clinic he directed at Giant Industries. “Are you Tad Raymond?” the uniformed policeman asked. Tad nodded yes. “I’m Deputy Sheriff Bart Creel and I have a court order requiring you to appear before Judge Buford Haskell on charges of violating the medical practice act of our state.” The deputy handed the summons to Tad, who looked as though he might fall over at any minute.
“Tad Raymond,” the other man said, “this is a copy of a civil lawsuit charging you with negligence in the treatment of injuries suffered by Mr. Clyde Cantrell. My name is Rusty Lawson, and I am Mr. Cantrell’s legal counsel. Better have your attorney give me a buzz, Mr. Raymond.” The two men turned and walked out.
After Tad composed himself, he picked up the phone and dialed his uncle, who practiced law in the next county. Tad explained what had just transpired, and his uncle agreed to meet him later that day to discuss the case. “Don’t talk to anyone about this,” warned the uncle. “Chances are the company and the doctor are being sued too. They’re dragging you into this to see if they can’t use you to get to the serious money. I’ll review the state medical practice act this afternoon and let you know what I come up with when I see you later.”
When Tad met his uncle later that day, he explained his side of the story. Clyde Cantrell was a 55-year-old worker at Giant Industries who had operated a pedal-activated drill press for 20 years. A few months ago, Cantrell had been playing softball on one of the company fields during his lunch break when he stepped in a hole and twisted his ankle. A few of his buddies brought him into Tad’s clinic, where Tad evaluated the injury, wrapped ice on the ankle, fit him with crutches, and called Cantrell’s wife to take him to the hospital for x-rays. When Cantrell came into Tad’s clinic the next morning, he told Tad that the emergency room doctor had told him that it was just a sprain and that he would probably need to stay off the foot for a couple of weeks. The company physician who acted as medical director for Tad’s industrial sports medicine program was coming in later that morning, so Tad decided to pull Cantrell off the line and treat him in the clinic until the doctor arrived and could look at the injury. Cantrell said that was fine by him. When the doctor arrived and evaluated the injury, he told Tad that Cantrell had a second-degree ankle sprain and said to treat it “as necessary.” Cantrell could perform other kinds of jobs that didn’t require the use of his feet until the injury healed. Cantrell though that was a grand idea. He was placed in another job that he could do sitting down. Tad pulled him off the line twice a day to treat his ankle in the clinic. After about three weeks, Cantrell’s ankle looked normal, but he still limped and complained about the pain whenever Tad asked him when he would be ready to return to his old job. After two months, Cantrell’s foreman came to Tad and asked what was taking so long. Tad told the foreman he thought Cantrell’s ankle was basically fine. The foreman ordered Cantrell back to the drill press. Cantrell told the foreman he wasn’t ready yet. The foreman fired Cantrell.
When Tad finished telling the story, his uncle smiled and told him he shouldn’t have much to worry about. “I checked the state medical practice act,” he said. “Even though there isn’t any licensure for athletic trainers in our state, it clearly says that physicians can delegate certain functions and procedures. As long as you have the paperwork that proves the doctor ordered the procedures and was actively involved in supervision of the case, I think you’ll be OK. The negligence charge could be a little more difficult to avoid. They’ll have to meet a number of legal tests, though. If your records can demonstrate that your treatment met the standard of care, you should be OK there too.
11. Could Tad have done anything to avoid the legal problem he now faces? 

12. How can Tad safeguard his personal financial resources in the face of such charges? 

13. Is there anything about the working relationship between Tad and the company physician that would give cause for concern in this case? 

14. What kinds of records should Tad be able to produce in order to defend himself against these charges? 

15. If Tad eventually has to go to court to defend himself against either of these charges, what kinds of expert witnesses might he enlist in order to strengthen his case? 

16. What legal tests will Cantrell have to prove in order to support his charge of negligence? 

17. To what standard of care is Tad likely to be held? Why?
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